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Can I be an 
author?







313.2   Works That Lack Human Authorship

[T]he Copyright Act protects “original works of 
authorship.” 17 U.S.C. § 102(a) (emphasis added). 
To qualify as a work of “authorship” a work must 
be created by a human being. See Burrow-Giles 
Lithographic Co., 111 U.S. at 58. . . . [T]he Office 
will not register works produced by a machine or 
mere mechanical process that operates randomly 
or automatically without any creative input or 
intervention from a human author.
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first owner designed the
AI algorithm

second owner selected and 
inputted the training data

current owner just purchased 
the AI system

creative 
human 

input or 
intervention



Assuming involvement by a natural 
person is or should be required, 
what kind of involvement would or 
should be sufficient so that the 
work qualifies for copyright 
protection? For example, should it 
be sufficient if a person (i) designed 
the AI algorithm or process that 
created the work; (ii) contributed 
to the design of the algorithm or 
process; (iii) chose data used by the 
algorithm for training or otherwise; 
(iv) caused the AI algorithm or 
process to be used to yield the 
work; or (v) engaged in some 
specific combination of the 
foregoing activities?
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Should copyright
law change if the 

creative human input 
is only 10%? 

It will be a while 
before we get robots 

that can create on 
their own.

20%?
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